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PATENT 

Attorney Docket No.: D 8242-PCT 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the Application of: BrainX.com Attn.: BOX PCT 
International filing date: 08 May 2000 PCT Legal Dept. 

International Application No.: PCT/US00/ 12686 

U.S. Application No.: 10/031,806 Examiner: TBD 

Title: INTERACTIVE COMPUTER 
NETWORKED STUDY AID AND GUIDE 



PETITION UNDER 37 CFR 1.181 FOR THE RECONSIDERATION 
OF THE HOLDING OF ABANDONMENT 



Assistant Commissioner for Patents 
Box PCT 

Washington, DC 20231 
Attn: Legal Dept. 



Sir: 

A Notification of Missing Requirements was mailed 14 May 2002 in the present case. 
Application never received this Notification because it was sent to an incorrect 
Pennsylvania address instead of the correct address in California. The Applicant 
discovered the existence of the Notification during a status call to the PCT Help desk on 
9 June 2003. The Help Desk suggested that a request be sent explaining the situation and 
then indicated that the Notification would be resent and the abandonment would be 
withdrawn because of the U.S.P.T.O. error in the address. 

In response to applicant's 10 June 2003 request, Paralegal Specialist Nguyen Ngoc-Ho 
sent a letter asserting that no correspondence address was submitted on filing in 
accordance with 37CFR 1. 33(a), and that the address was "properly picked up from the 
address listed on the Express Mail label". Difficulty in reading the handwritten Express 
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Mail return address was apparently the source of the incorrect address, A Notice of 
Abandonment was then mailed on 25 June 2003. 



Applicant respectfully requests the reconsideration of the holding of abandonment. 
Applicant believes that a correspondence address was properly submitted on filing in 
accordance with 37 CFR 1.33(a). This section requires that 



...a correspondence address must be set forth in either an application 
data sheet (Section 1.76), or elsewhere, in a clearly identifiable mann 
in any paper submitted with an application filing. 



Attached herewith, as Exhibit A, is a copy of the Transmittal Letter and accompanying 
documents filed under 35 USC 371 on 10 November 2001. This filing included a 
Declaration of Mailing by Express Mail, which clearly contains the attorney's typewritten 
address. Furthermore, included with Exhibit A is a copy of the check submitted for the 
payment of fees, which also clearly shows the attorney's address- 
Finally, Applicant notes that an additional alternative to relying on a difficult to read 
Express Mail return address, would have been to obtain the address from the roster of 
registered Agents and Attorneys using the attorney's registration number that appears 
twice on the papers filed. 

For the foregoing reasons, Applicant respectfully requests the withdrawal of the holding 
of abandonment. If any questions remain, the PCT Legal Department is requested to call 
the undersigned at the phone number below to expedite the prosecution of this 
application. 



Donald L. Wenskay 
Attorney at Law 
132 El Camino Real, Suite 314 
Encinitas, CA 92024 

Phone: 858-756-9730 
Fax: 858-756-8503 

Enclosure 



Respectfully Submitted, 




Donald L. Wensk; 
Reg. No. 32661 
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fOftM FTO-1390 
(RCV t HOW) 



U3. DEPARTMENT Of COMMCTCE PATENT AND TRADEMARK OFFICE 



TRANSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A FILING UNDER 35 U.S.C 371 



INTERNATIONAL APPLICATION NO. 



TITLE OF INVENTION 



INTERNATIONAL FILING DATE 



ATTORNEY "S DOCKET NUNtBEH, 

^> ram, rrfgjr 

U.S. APPLICATION WO. (If known. s« CPfc 1 .5 



PRIORITY DATE CLAIMED 



PPLICANTfS) FOR DO/EO/US " " V " 

f^Acti^ If. f a 

Applicant herewith submits to the United States Designated/Elected Office (DO/EO/US) the following items and other information: 

I -JJ "Tk* 5 * * F^RST submission of items concerning a filing under 35 U.S.C. 37 L 

2. □ This is a SECOND or SUBSEQUENT submission of items concerning a filing under 35 U.S.C. 371. 

3-Kj This is an express request to begin national examination procedures (35 U.S.C. 371(f)). The submission must include 
items (5), (6), (9) and (21) indicated below. . 

4. 

5. 



The US has been elected by me expiration of 19 months from the priority date (Article 3 1). 
A copy of the International Application as filed (35 U.S.C. 371(c)(2)) 

a. Q is attached hereto (required only if nor communicated by the mtetnationaX Bureau). 

b. Q has been communicated by the international Bureau. 

c. ^ is not required, as the application was filed in the United States Receiving Office (RO/US). 

6. ^J An English language translation of the International Application as filed (35 U.S.C. 37l(cX2)). 

a, [] is attached hereto. 

has been previously submitted under 35 U.S.C. 154(dX4). 

7. ^4. Amendments to the claims of the International Aplication under PCT Article 19 (35 U.S.C. 371(c)(3)) 

a. n are attached hereto (required only if not communicated by the International Bureau). 

b. £j[ hdvc DCCQ communicated by the International Bureau. 

c. □ have not been made; however, the time limit for making such amendments has NOT expired. 

d. □ have not been made and will not be made. 

8. □ An English language translation of the amendments to the claims under PCT Article 19 (35 U.S.C. 371 (c)(3)). 
?- □ An oath or declaration of the inventors) (35 U.S.C. 371(c)(4)). 

10. D An English lanugage translation of the annexes of the International Preumraary Examination Report under PCT 

Article 36 (35 U.S.C. 371(cX5)). 

Items 11 to 20 below concern documents) or information Included: 

11. □ An Information Disclosure Statement under 37 CFR 1.97 and 1.98. 

12. □ An assignment document for recording. A separate cover sheet in compliance with 37 CFR 3.28 and 3,31 is included, 

13. Q A FIRST r^liminary amendment, 
A SECOND or SUBSEQUENT preliminary amendment 
A substitute specification. 

A change of power of attorney and/or address letter. 

A computer-readable form of the sequence listing in accordance with PCT Rule 13ter.2 and 35 U.S.C. 1.821 - 1.825. 
A second copy of the published international applicationunder 35 U.S.C. 154(d)(4). 



14. □ 

15. D 

16. Q 

17. D 
1S.Q 

19. D A second copy of the English language translation of the international application under 35 U.S.C. 154(d)(4). 

20. CH Other items or information: 
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INTPLNATlONAL AJPfHJCATlON mo. 



ATTOftNersDOCKirrNUMac& 



The following fees are submitted: 
BASIC NATIONAL FEE (37 CFR L492 (a) (1) - (S»: 
Neither international preliminary examination fce (37 CFR 1.482) 
nor international search fee (37 CFR 1.445(a)(2)) paid to USPTO 
and International Search Report not prepared by the EPO or JPO . 



$1040.00 

International preliminary examination jfee (37 CFR 1.4S2) not paid lo 

USFTO but International Search Report prepared by the EPO or JPO $890.00 

International preliminary examination fee (37 CFR 1-4*2) not paid to USPTO 

but intemalioSal search fee (37 CFR L445(aX2)) paid to USPTO $740.00 

International preliminary examination fee (37 CFR 1.482) paid to USPTO 

but all claims did not satisfy provisions ofPCT Article 33(lM4) $710.00 

International prelhninary examination fce (37 CFR 1. 4*2) paid to USPTO 

and an claims satisfied provisions of PCT Article SlOO.Ofr 

ENTER APPROPRIATE BASIC FEE AMOUNT = 



Surcharge of 5130.00 for furnishing the oath or declaration later than □ 20 EJ 
months from me earliest claimed priority date (37 CFR 1.492(e)). 



30 



CLAIMS 



Total claims 



NUMBER FILED 



• 20 



NUMBER EXTRA 



RATE 



x $18.00 



CALCULATIONS PTO USE ONLY 



\ Independent claims 



x $84.00 



IMULT1PLE DEPENDENT CLAiM(S) gf applicable) 



$290.00 



TOTAL OF ABOVE CALCULATIONS = 



PA Applicant claims small entity status. See 37 CFR 1.27. The fees indicated above 
™ arc reduced by 1/2. + 



M°7 



SUBTOTAL 



Processing fee of $130^00 for furnishing the English translation later than [J 20 □ 30 
I months &om the curliest claimed priority date (37 CFR 1.492(f)). 



TOTAL NATIONAL FEE = 



Fee foe recording the enclosed assignment (37 CFR 1.2 1(h)). Hie assignment must be 
accompanied by as appropriate cover sheet (37 CFR 3.28, 331). $40.00 per properly + 



TOTAL FEES ENCLOSED 



Amount to be 
re funded: 



charged; 



a. □ A check in the amount of $ _ I, I O l*OG to cover the ahove fee* is enclosed. 



b. I — I Please charge my Deposit Account No, 



m the amount of $. 



to cover the above fees. 



A duplicate copy of this sheet is enclosed. 



c. □ The Commissioner is hereby authorized to charge any additional fees ^ch may be require^ 
overpayment to Deposit Account No. . A duplicate copy of this sheet is enclosed. 

d □ Fees arc to be charged to a credit card. WARNING: Information on this form may become public. Credit card 

InformatioD should not be included on this form Provide credit card information and authorization on PTO-2038, 

NOTE; Where an appropriate time limit under 37 CFR 1,494 or 1-495 has not been met, a petition to revive (37 CFR 
1,137 (a) or (to)) must be filed and granted to restore the application to pending sta*n^ * 

SEND ALL CORRESPONDENCE TO: 

SIGNATURE 

Xfa A*- o I* I* ™ S* is A -Y 

NAME 




REGISTRATION NUMBER 



FORM PTO-1W* (REV HW) p4gft2ofl 
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PATENT 

ATTORNEY DOCKET NO. D 8242 - PCT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant : BRAINX.COM 
International application No.: PCT/US00/12686 
International filing date: May 8, 2000 

Priority date: May 12, 1999 

Title ' : INTERACTIVE COMPUTER NETWORKED STUDY AID 

AND GUIDE 

Commissioner of Patents and Trademarks 
Washington DC 2023 1 
Box PCT 

DECLARATION OF MAILING BY EXPRESS MAIL 
DONALD L. WENS KAY declares as follows: 

1. I reside at 2355 Dove Hollow Road Olivenhain, CA 92024 and am 
registered to practice under Reg. No. 32661. 

2. On November 10, 2001, 1 deposited in the mail, Express Mail service 
of the United States Postal Service the contents of the envelope for which Express Mail receipt 
No. ET841797498US was issued addressed to: Commissioner of Patents and Trademarks, Box 
PCT Washington, DC 20231. 

3. Attached hereto is a true copy of the Express Mail receipt No. 

ET841797498US. 

I hereby declare that all statements made herein of my own knowledge are 
true and that all statements made on information and belief are believed to be true; and further 
that these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the validity of the 
above-identified application or any patents issued thereon. 
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ST&ORGE CARNEGIE 



PAGE 62/31 



'I JVJ 



CEtoERlHE PATENT COO^TTON TREATY ^ 



1 REVISED VRR^fnM) 
Bcctrai Property Or^aaizatron 



(43) International Poblteairai Data 
23 November 2000 (23.11^000) 




(I<0 InteniatfoMlliiblScatidn Number 

WO 00/705*2 Al 



Boulevard. Santa. Mo&ica, CA9040* COS). 
C^l^n^^AppItett^rw^ tdyCKOOaa^ <B1) Designated Scuta (Huios^; AE, AL. AM. AT. J\U AZ, 



(22) International filing Date: 

(36) FaMkatton Lai^ nagei 
(30) Prioni} Data: 



12 May 15>99 (12-05 .159?) tfS 



(71) Applicant (Jof tffi designated Stab* o**fft OSi- 
Nercljttiy P»{k, CA 91320 (US). 



« 5^55^ ^ ^ HR, BU. ID, IL, InTk. JP 
0«r, BE, Ot CKDE.DK.ES. JR. ER. GB^^gSj 



~~ With naemaHonal search repeal. 



P3) lBveav«r?attd 

(W) BwartortAnptlcnw 6hr as g^j. tB^pCT ~»^„r«r^ 




o 



(5V) Afwtmtf: An intei3G4vc siadv aid crowd** — 

**lC202)i n fi nnaa ti < « may tein^hSSfctoS^^ ^»«=«IC2ft9 tafenH&n. Aapdste*, tf^^L 
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STGE0R6E 



>'AGE 03/'3i 



[ 



REVISED 
VERSION 




INTCMOTATI OfOLL SEARCH BEPoKT 



A- CLASSCPlCATrCN OF SCBttCT MATTER " 

»CC7) _-QO*B 3/00. SW. 7AXJ 
US CL *Uni* w \S7. 185* 30S, 509. 3J7. 320. 322. 3*1 



FIELDS SSARCHgD 



Minimum docubeoiaiSoa 
U-S. : 434/113. W, 3£W. 30*. 3]7. 320, 322. 341 




Y, P 

A 
A 
A 



TO EE RELEVANT 



COlfS 5 * 297 A ajBEJtMAN CT AL.) 18 JANUARY 2000, 

US 6077.085 A (PARRY ET AU> 20 /UNE 2000. COLJZ-26. 
US 4.135.314 A (YAMAMOTO) 23 JANUARY 1*79, COL. 1-5 
US S,632,€M A (CAMERON ET AI_) 27 MAY 1997, COL. 1-5 
US 3,818,610 A CBABA ET AL.) 25 JUNE 1974, COL.1-6 



□ 

F^iLer <ii>cmunmtit <xc fated b ^coatb^timi pf BwC. Q 



^fevmi w> dais] Kol 



1-46 
1-46 

1-46 
1-46 




S«cj ptfc&t fiu&ity annex. 



of it* *i b rcc Banted 



J*iC*»h»doq «r «tkr *e ^(crnHtka^ Qfag data 




70 MARCH 3000 



N yo mmd mailing oddpzsi of A* ISJ^AJS 
OQ3C per 

IXC 20231 



Faesiqrilo No. (703) 30S-3230 



03 APftznn 



6 



F<wn FCT<T£A/ZlO Csecond sheet) (July I99S>» 



OLEN BURGESS 
Tofapfcoo* Wo. (703) 305-4792 
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